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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was laiown or used by others in this countiy, or patented or described in a printed publication in this 
or a foreign comitry, before tlie invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the Enghsh language. 

2. Claims 1-8 are rejected under 35 U.S.C. 102(a,e) as being anticipated by Cox et al 
(USPUB 2004/0054358 of record). 

Re claim 1, Cox et al teach for example in figure 1, a. obtaining aberrometric data from a 
patient by way of an aberrometer; (see at least paragraph 0017) and b. utilizing the aberrometric 
data to perform a equivalent quadratic fitting calculation to obtain at least one clinical refractive 
spherocylindrical prescription for the patient (see at least 0043, second order Zemike is easily 
converted to spherocylidrical prescription). 

Re claim 2, Cox et al teach for example in figure 1, comprising the step of adjusting the 
refractive prescription to maximize the utilization of the patient's depth of field if the 
aberrometric data suggests that the patient's vision is myopic (see at least paragraph 0120). 

Re claim 3, Cox et al teach for example in figure 1, comprising the step of adjusting the 
ideal optic prescription to maximize the utilization of the patient's depth of field if the 
aberrometric data suggests that the patient's vision is hyperopic (see at least paragraph 0120). 
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Re claim 4, Cox et al teach for example in figure 1, wherein the step of utilizing the 
aberrometric data to perform a equivalent quadratic fitting calculation is performed by a 
computer processor (see at least the computing station or computer disclosed). 

Re claim 5, Cox et al teach for example in figure 4, fiirther comprising the step of 
evaluating the results and allowing a user to determine whether the prescription should be further 
optimized (for details see at least figure 4). 

Re claim 6, Cox et al teach for example in figure 1, further comprising the step of 
selecting one of a plurality of optic prescriptions (see at least paragraph 0043). 

Re claim 7, Cox et al teach for example in figure 1, a. obtaining patient data; (see at least 
paragraph 0059 and numeral 410) and b. utilizing the patient data to optimize a clinical refractive 
prescription (see at least paragraph 0059 and numeral 410). 

Re claim 8, Cox et al teach for example in figure 1, a. obtaining environmental data; (for 
details see at least paragraph 001 1, line 10) and b. utilizing the environmental data to optimize a 
clinical refractive prescription (see at least paragraph 0059 and numeral 410). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. Claims 9-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cox et al 
(USPUB 2004/0054358 of record) and further in view of Williams et al (USPAT 5,777,719 of 
record). 

Re claim 9, Cox et al teach for example in fig. 1, a. obtaining aberrometric data from a 
patient by way of an aberrometer; (for details see at least paragraph 0017) b. selecting a metric of 
image quality; (for details see at least paragraph 0010)c. generating an aberration map from the 
aberrometric data; (for details see at least paragraph 0010). 

But, Cox et al fail to explicitly teach simulating a through focus experiment 

However, within the same field of endeavor, Williams et al teach for example in col. 3, lines 
13-20, d. simulating a through focus experiment. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of Cox et al to include a step of simulating through a 
focus experiment as taught by Williams et al for the predictable result of a more complete and 
accurate accounting of the eye's aberrations. 
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Re claim 10, supra claim 9. Furthermore, Cox et al fiirther teach for example in fig. 1, 
comprising the step of adjusting the refractive prescription to maximize the utilization of the 
patient's depth of field if the aberrometric data suggests that the patient's vision is myopic (see at 
least paragraph 0120). 

Re claim 11, supra claim 9. Furthermore, Cox et al further teach for example in fig. 1, 
comprising the step of adjusting the ideal optic prescription to maximize the utilization of the 
patient's depth of field if the aberrometric data suggests that the patient's vision is hyperopic (see 
at least paragraph 0120). 

Re claim 12, supra claim 9. Furthermore, Cox et al further teach for example in fig. 1, 
wherein the step of simulating a through focus experiment is performed by a computer processor 
(see at least the computing station or computer disclosed). 

Re claim 13, supra claim 9. Furthermore, Cox et al further teach for example in fig. 4, 
fiirther comprising the step of evaluating the results and allowing a user to determine whether the 
prescription should be further optimized (for details see at least figure 4). 

Re claim 14, supra claim 9. Furthermore, Cox et al further teach for example in fig. 1, a. 
obtaining patient data; (for details see at least paragraph 0059 and numeral 410) and b. utilizing 
the patient data to optimize a clinical refractive prescription (for details see at least paragraph 
0059 and numeral 410). 

Re claim 15, supra claim 9. Furthermore, Cox et al further teach for example in fig. 1, a. 
obtaining environmental data; (see at least paragraph 001 1) and b. utilizing the environmental 
data to optimize a clinical refractive prescription (for details see at least paragraph 0059 and 
numeral 410). 
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Re claim 16, supra claim 9. Cox et al fails to explicitly teach comprising the additional 
step of recalculating metrics for each condition in the through focus simulation. 

However, within the same field of endeavor, Williams et al (USPAT 5,777,719) teaches 
for example in Col. 3, 13-20, comprising the additional step of recalculating metrics for each 
condition in the through focus simulation. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of Cox et al to include a step recalculating metrics for 
each condition in the through focus simulation as taught by Williams et al for the predictable 
result of a more complete and accurate accounting of the eye's aberrations. 

Re claim 17, supra claim 9. Cox et al fails to explicitly teach selecting a prescription that 
maximizes the chosen metric. 

However, within the same field of endeavor, Williams et al (USPAT 5,777,719) teaches 
for example in Col. 3, 13-20, comprising the additional step of selecting a prescription that 
maximizes the chosen metric. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of Cox et al to include a step selecting a prescription 
that maximizes the chosen metric as taught by Williams et al for the predictable result of a more 
complete and accurate accounting of the eye's aberrations. 
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Re claim 18, supra claim 9. Cox et al fails to explicitly teach the prescription that 
maximizes the chosen metric is maximized for a specific distance. 

However, within the same field of endeavor, Williams et al (USPAT 5,777,719) teaches 
for example in Col. 3, 13-20, comprising the additional step of the prescription that maximizes 
the chosen metric is maximized for a specific distance. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of Cox et al to include a step of the prescription that 
maximizes the chosen metric is maximized for a specific distance as taught by Williams et al for 
the predictable result of a more complete and accurate accounting of the eye's aberrations. 

Re claim 19, supra claim 9. Cox et al fails to explicitly teach wherein the prescription that 
maximizes the chosen metric is maximized to achieve a desired trade-off between maximal 
quality and depth of focus. 

However, within the same field of endeavor, Williams et al (USPAT 5,777,719) teaches 
for example in Col. 3, 13-20, comprising the additional step wherein the prescription that 
maximizes the chosen metric is maximized to achieve a desired trade-off between maximal 
quality and depth of focus. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the method of Cox et al to include the prescription that maximizes 
the chosen metric is maximized to achieve a desired trade-off between maximal quality and 
depth of focus as taught by Williams et al for the predictable result of a more complete and 
accurate accounting of the eye's aberrations. 
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Response to Arguments 

5. Applicant's arguments filed 4/16/2009 & 1/16/2009 have been fully considered but they 
are not persuasive. 

6. The apphcant argues that the Cox reference does not disclose a spherocylindrical 
prescription however the examiner has pointed out in both actions that the second order Zemike 
term is equivalent and easily converted to a spherocylindrical prescription and does in fact 
inherently disclose this limitation. 

7. In response to apphcant's arguments, the recitation "without using subjective refractions" 
has not been given patentable weight because the recitation occurs in the preamble. A preamble 
is generally not accorded any patentable weight where it merely recites the purpose of a process 
or the intended use of a structure, and where the body of the claim does not depend on the 
preamble for completeness but, instead, the process steps or structural limitations are able to 
stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 
F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Conclusion 

8 . THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES R. GREECE whose telephone number is (571)272-371 1. 
The examiner can normally be reached on M-Th 7:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on 571-272-2333. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Scott J. Sugarman/ 

Primary Examiner, Art Unit 2873 

/J. R. G./ 
James R Greece 
Examiner, Art Unit 2873 
6/30/2009 



